Delaware .. .

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF INCORPORATION OF "X.ORG FOUNDATION",
FILED IN THIS OFFICE ON THE FIFTEENTH DAY OF JANUARY, A.D. 2009,
AT 5:08 O'CLOCK P.M.

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE

KENT COUNTY RECORDER OF DEEDS.

e SoienPhe

Harriet Smith Windsor, Secretary of State

4645698 8100 AUTHENTICATION: 7085178

090042448 DATE: 01-15-09

You may verify this certificate online
at corp.delaware.gov/authver.shtml
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State of Delaware

Secre of State
CERTIFICATE OF INCORPORATION Division Co;ﬁoratian.s
Delivered 05:08 01/15/2009

FILED 05:08 EM 01,/15/2009
ARTICLE 1 NAME B oE00 1018 e Lt

The name of this corporation is X.0rg Foundation.
ARTICLE 2 REGISTERED OFFICE AND AGENT

The address of its registered office in the State of Delawars is:
National Registered Agents, Inc.

160 Greentree Drive, Suite 161

Dover, DE 19904

Kent County

ARTICLE 3 PURPOSES AND POWERS

The purpose of this Corporation is to engage in any lawful act or activity for which corporations mey be
organized under the General Corporation Law of the State of Delaware (the “Delaware General Corporation
Law®), The Corporation shall have all powers thet may now or hereafter be lawful for a corporation to
exercise under the Delaware General Corporotion Law. This Corporation shall be a non-profit corparation.
The purposes for which X.0rg Foundation is organized are exclusively religious, charitable, scientific,
literary, and educational within the meaning of section 501(c)(3) of the Internal Revenue Code of 1986 or
the corresponding provision of any future United States Internal Revenue law, Notwithstanding any other
provisions of these articles, this organization shall not carry on any activities not permitted to be
carried on by an organization exempt from Federal income tax under section 501(c)(3) of the Internal
Revenue Code of 1986 or the corresponding provision of any future United States Internal Revenue law.

ARTICLE 4 CAPITAL STOCK

The Corporation shall not have any capital stock and the conditions of membership shall be stated in the
Bylaws,

ARTICLE 5 MEMBERS

The Carporation shall be a membership corporation. The conditions of membership of the Corporation shall
be as stated in the Bylaws of the Corporation.

ARTICLE 6 INCORPORATOR

The name and mailing address of the incorporator (the *Incorporator")
is:

James McQuillan
Avairis, Inc.

7438 Gateway Park Dr,
Suite B

Qlarkston, MI 48346

ARTICLE 7 DIRECTORS

The number of directors of the Corporation shall initielly be fixed by the Incorporator and thereafter be
fixed from time to time by a bylaw or amendment thereof duly adopted by the Board of Directors of the
carporation. Election of directors need not be by written ballot unless the Bylaws of the Corporation
shall so provide.

ARTICLE 8 TAX-EXEMPT NONPROFIT COREORATION
The Corporatlon shall be neither organized nor operated for pecuniary gain or profit,

(a) No part of the net earnings of the Corporation shall inure to the benefit of, or be distributable
ta, any member, director, officer, or trustee of the Corporation, or any other private person; but the
Carporation shall be authorized and empowered to pay reasonable compensation for services rendered and to
make payments and distributions in furtherance of the purposes as set forth in Article 3 hereof.

(b) Mo substantial part of the activities of the Corporation shall be carrying on of propaganda, or
otherwise attempting to influence legislation; and the Corporation shall not participate in, or intervene
in (including the publication or distribution of statements) any political campaign on behalf of any
candidate for public office.
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(c) Notwithstanding any other provisions of this Certificate of Incorporation, the Corporation shall
not carry-on any other activities not permitted to be carried on:

(i) By'a corporation exempt from federal income taxation under Section 581{c)(3) of the Internal
Revenue Code; or

(ii) By a corporation, contributions to which are deductible for federal income tax purposes
under Section 178(c)(2) of the Internal Revenue Code.

It is intended that the Corporation shall have, and continue to have, the status of an orgenization
which is exempt from Federal income taxaticn under Section 501(c)(3) of the Internal Revenue Code. All
terms and provisions of this Certificate of Incorporation, and the Bylaws of the Corpormtion, end all
autgoritg and operations of the Corporation, shall be construed, epplied, and carried out in accordance
with such intent.

ARTICLE 9 PRIVATE FOUNDATION RESTRICTIONS

In %ny year-in which the Corporation shall be classified as a private foundation, the following shall
apply:

(a) The Corporation shall distribute its income for each taxable year at such time and in such manner
as to not gecoméfsubject to the tax on undistributed income imposed by Section 4942 of the Internal
Revenue Code,

(b} The Corporation shall not engage in any act of self-dealing as defined in Section 4941(d) of the
Internal Revenue Code. '

{c) The Corporation shall not retain any excess business holdings as defined in Section 4943 (c) of the
Internal Revenue Code.

(d}  The Corporation shall not make any investments in such manner as to subject it to tax under Section
4944 of the Internal Revenue Code.

{e) The Corporation shall not make any taxable expenditures as defined in Section 4945 (d) of the
Internal Revenue Code.

ARTICLE 16 LIMITATION OF LIABILITY

No director of the Corporation shall be liable to the Corporation for monetary damages for breach of
fiduciary duty as a director, provided that this provision shall not eliminste or limit the liabitity of
a director (a) for any breach of the director's duty of loyalty to the Corporation; (b) for acts or
omissions not in good faith or which involve intentional misconduct or a knewing violation of law; or (c)
under section 174 of the Delaware General Corporation Law. For any action to authorirze the further
€limination or limitation of the liability of directors, the liability of a director of the Corporation,
in addition to the limitation on personal liebility provided herein, shall be limited to the fullest
extent permitted by the amended Delaware General Corporation Lew.

Any repeal or modification of this Article 18 shall be prospective only and shall not adversely
affect any right or protection of, or any limitation on the liability of a director of the Corporation
existing at, or arising out of the facts or incidents occurring prior to, the effective date of such
repeal or modification.

For purposes of this Article 10, "fiduciary duty as e director™ also shall include any fiduciary duty
arising out of serving at the Corporation's reguest as a director of another corporation, partnership,
limited liability company, joint venture or other enterprise, and any liability to the Corporation in its
capacity as a security holder, joint venturer, partner, member, beneficlary, creditor or investar of or
in any such other corporation, partnership, limited liability company, joint venture, trust or other
enterprise.

ARTICLE 11 RESERVATION OF RIGHT TO AMEND CERTIFICATE OF INCORPORATION

The Corporation reserves the right at any time, and from time to time, to amend, alter, change or
repeal any provision contained in this Certificate of Incorporation, and other provisions authorized by
the law of the State of Delaware at the time in force may be added or inserted, in the manner now or
hereafter préescribed by law; and all rights, preferences, and privileges of any nature conferred upon
members, directors, or any other persons by and pursuant to this Certificate of Incorporation in its
present form or as hereafter amended are granted subject to the rights reserved in this Article 11.

ARTICLE 12 DISSOLUTION
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